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Austin, Texas, January 14, 1919. 

To His Excellency, W. P, Holly, Governor of Texas, 

Dear Sir: In order to acquaint you with the condition of the De- 
partment of the Industrial Accident Board, and to inform you of the 
business transacted by it for the period beginning September 1, 1917,. 
and terminating August 31, 1918, the following report is submitted : 

Preliminary to statistical information hereinafter given, it is thought 
important to make brief reference to the historical development of the 
law in this State under which the Department operates. 

The Thirty-third Legislature, in its regular session, evidently im- 
pressed that the laws of the State, in existence prior to that time, were 
inadequate to make full and efficient response to the humane demands 
made upon them, in consequence of injuries inflicted and deaths pro- 
duced to the workers who were engaged in the pursuits of the various 
industrial occupations of the State, enacted into law the "Employers' 
Liability Act,^' commonly designated the "Workman's Compensation 
Law.'' It became effective and was set in operation, on September 1, 
1913. 

Eliminating discussion of tiresome details, qualifications and modi- 
fications, the broad effect of the law was to abrogate the law of tort and 
the common law doctrines of negligence or fault, and the companion 
common law defenses of contributory negligence, assumed risk, and fel- 
low servant in so far as they applied to the relationship of employer 
and employe, and established in substitution therefor a contractual re- 
lation by which the employer, through a system of insurance provided: 
by law, .was required to take insurance, thereby shifting his personal 
responsibility to his chosen insurance company, and the insurance com- 
pany thereby obligated itself to make payment to the injured workman 
or the surviving beneficiaries of a deceased workman, of the compensa- 
tion and medical and hospital benefits definitely fixed by the provisions 
of the law, in all cases where the employe was injured or killed while 
employed in the course of his employment. 

Common to most laws invading a pioneer field of legislation this was 
not a perfect one, but it was the taking of a long step towards the ac- 
complishment of a most beneficent and highly important purpose. Its 
operation, through the administration of the Industrial Accident Board, 
confirms the wisdom of the Legislature in enacting the law and justifies 
its perpetuity. 

As is likewise common to most pioneer legislation, the constitutionality 
of this law was subject to attack through the courts, both State and 
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Federal, and has been upheld by the highest courts of both the State 
and Nation. 

It was realized by the public oflBcers of the State, who were charged 
with the duty of administering the law, the employes and employers of 
the State, who were embraced in its operation, and the insurance com- 
panies doing business under it, that amendment in various respects should 
be made to the law and at the request and instance of these variously 
•interested persons cooperating in harmony, the regular session of the 
Thirty-fifth Legislature enacted certain amendments to the law. These 
amendments became effective on Mar6h 28, 1917. Most of them have, 
in their application, proven meritorious and have added additional and 
merited strength to the Jaw. The members of this Board, however, be- 
lieve there is yet other amendment that would further improve and 
strengthen it and make yet more effective and beneficial its purpose. 

In the latter part of this report, your attention is directed to such 
amendment as is deemed by us to be desirable and advisable for the 
approaching sessioh of the Legislature to undertake. 

Before this law became effective, the only recourse injured workmen 
or the survivors of injured workmen had was through appeal to the 
courts of the State and the application of the law of damages. Under 
this system there was always more or less delay, burdensome expense, 
and often much suffering to the injured employe or the surviving bener 
fieiaries of the deceased employe. The right to any recovery was always 
founded on the ability of those claiming damages being able to establish 
negligence or fault on the part of the employer, and in those cases where 
negligence was established, the right of recovery was subject to defeat 
on the appeal of the employer to the defense that the employe had been 
guilty of contributory negligence, or that the injury resulted from the 
negligence of a fellow servant of the injured or deceased employe, or that 
the injured or deceased employe had assumed the risk which produced 
the injury or death. When it is considered that most of the injured 
employes or survivors of injured employes were poor and that it was 
necessary to have an income from some source to supply the necessities 
of life, it will be readily understood that they could ill afford to sustain 
the burden of litigation. 

Under the damage suit system much hardship and suffering often 
resulted and it frequently occurred that eflScient medical aid and hospital 
treatment could not be obtained. And where the courts were appealed 
to, recovery was often entirely defeated, and it was always a very doubt- 
ful question as to what the result would be even if recovery were had 
at all. 

It was, therefore, no doubt, with the full knowledge of the delin- 
quencies of the system, and a realization that it was antiquated in so far 
as it had reference to the relationship of employer and employe in our 
rapidly developing industries that the Legislature adopted the more en- 
lightened and beneficent system of contractural compensation, which had 
hitherto found expression in the laws of most of the civilized countries 
of the world, and in those of our Federal Government and in most of the 
States of the Union. 

Under the compensation system, all employes sustaining injury and 
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the surviving dependent beneficiaries of the deceased employes are en- 
titled, by contract, to receive the immediate benefits and compensation 
, definitely fixed, and provided by law. They secure immediate medical 
attention and hospital treatment, where necessary, and are paid the fixed 
rate of compensation without cost to them, and such benefits and com- 
pensation are provided to them and their families at once and when most 
needed and by practically automatic operation. 

The following facts and figures resulting from the administration of 
the law through this Department for the past fiscal year, we believe, 
strongly supports the superiority of the compensation system over the 
old damage system, viz : 

On August 31, 1918, there were approximately 6500 employers of 
labor who were, subscribers to the Act, and there were approximately 
275,000 employes covered by and embraced within its provisions. 

During the said fiscal year there were reported to the Board by the 
subscribing employers 52,725 accidents, of which 223 were fatal. Of 
these reported accidents 12,510 became claims for compensation. 

For the period embraced between September 1, 1917, and August 31, 
1918, inclusive of both dates, there were reported to the Board by the 
various insurance carriers operating under the law the payment of com- 
pensation in the total sum of $686,958.41, and the payment of medical 
services, medicines and hospital benefits in the total sum of $214,973.60, 
and aggregating the total payment by insurance carriers, for all com- 
pensation paid and medical aid, medicines and hospital services fur- 
nished, the sum of $901,931.97. > 

The Board supervised, in an administrative way, all of the payments 
made and gave to claimants for compensation and other benefits all the 
iliformation and advice sought or desired. 

In addition to the payments reported to the Board, there were certain 
cases that found their way to the courts, and considerable sums of money 
were paid. under the law through court action that were not reported to 
the board, and the amounts so paid are not known and can not be re- 
ported to you. 

Additional to the performance of general administrative duties im- 
posed upon it, the Board, during said fiscal year, determined 404 disputed 
claims and questions. These disputes arose in consequence of the fail- 
ure of the interested parties to reach a mutual agreement for their dis- 
position even with the aid of the administrative authority of the Board. 
These determinations were reached after eareful hearings by the Board, 
on fixed dates, at various places within the State. On these hearings 
each party had full opportunity to offer testimony in support of any con- 
tention made by him, and the decisions and rulings of the Board dis- 
posing of such disputes have been rendered after careful consideration 
had been given to the testimony in the record and before it at the time. 

It is believed the information reflected by the statistical data given 
is convincing of the fact that the compensation and benefits provided 
by the compensation law have reached a very worthy and quite frequently 
a very needy element of the citizenship of the State and that they have 
been quite generally distributed among those who were intended to re- 
ceive them. 
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The experience of the Board in administering the law has caused it 
to reach some conclusions with reference to its defects and imperfections 
worthy, in its judgment, of your consideration and we make general 
suggestions of them, for such use as you may deem proper. Should any 
of them prove of value in strengthening the law or aiding others in the 
search for its infirmities, we will have fully realized our ambition in 
directing attention to them. 

Probably the item of paramount importance, especially to the bene- 
ficiary class, is the compensation provided by law. The law at present 
provides compensation on the theory of 60 per cent of the average weekly 
wage of the industrial worker estimating this at not less than $5.00 and 
not more than $15.00 per week. Under existing wage scales, the above 
compensation is wholly inadequate to meet the law's purpose of a 60 per 
cent average award, during a fixed number of weeks incapacity. In 
this connection there arises the further question as to whether the $5.00 
to $15.00 per week compensation is adequate to the demands of the 
nation's, if not the world's problem of the high cost of living and high 
living cost. We are not presuming to determine the scale or adjust the 
average, merely to call attention to what we believe will be conceded as 
an inequality, under existing conditions. 

(2) Should this be a favorable time to undertake readjustment of 
the compensation where the injury, either permanently or partially in- 
capacitates for any period of time, then it would follow that the scale 
for specific injury, as for instance, the loss of a member or a limb, would 
also require adjustment, and increases should be made to meet the changed 
conditions as to wages and cost of living. 

(3) The present law is difficult of construction and the subject of 
much controversy in its provision for hospital care and surgical and 
medical attention and could be improved by being made plain and un- 
ambiguous and the Board given more authority in authorizing both. 

(4) The Board's judgment is that the law, if it is to become a per- 
manent function of government, and this is the inevitable trend of leg- 
islation both in the States and by the Federal Congress, and seems to 
be the accepted solution of one of the vexing problems the industrial 
world has had to deal with, both the employer and employe, that of com- 
pensation for personal injury, the Board should be given more authority 
to enforce its rules of practice and procedure, if not to enforce its orders 
and judgments. There constantly arises the question of what inherent 
power the Board has. Surely it ought to have power by the fixing of a 
penalty in the law to secure reports, all reasonable data and informa- 
tion sought by it in the due and modest administration of the law. 
The Board or some other department of the government should have 
the power to command prompt compliance with* all the Board's orders 
and Tules, except those where appeal had been timely taken to the courts, 
and it should have at least in connection with other departments, an 
advisory discretion as to the companies writing this character of in- 
surance. The Board's knowledge of the manner in which the several 
insuring companies are dealing with the most helpless class of dependents 
on the law, the beneficiary, it ought to have valuable information and 
be in a position to aid in seeing that only the solvent and worthy are 
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permitted to contract with the employer, reasonable safeguards in the 
exercise of authority and discretion being contemplated by whomever 
exercised. 

In this brief memorandum it has been the purpose of the Board to 
refrain from details and only calls attention to general conditions in 
the modest hope that should the present be regarded as a propitious 
time to amend materially a law so recently enacted, the Board would, 
severally and individually, hold it and themselves at the service of the 
Executive, and through him, the legislative branch of the government, 
to reflect such light, especially on the subjects generally discussed as 
the experience and study of the Board has demonstrated to be wise and 
altogether just, with the purpose of aiding and building a law which 
would stand the test of time and criticism as fairly solving the age old 
problem of just compensation for personal injury received in industrial 
employment. 

Respectfully submitted, 

INDUSTRIAL ACCIDENT BOARD, 

D. W. Odell, 

Chairman. 
J. H. Fowler, 
J. E. Proctor^ 
Members of said Board. 
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